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JaTa

[TepoBckuii paiioHHBIN cyn afpec, B COCTaBe MPECeNaTeNbCTBYIONMIETO CYabH (U0, TIPU CEKpeTape
¢bu1o, pacCMOTPEB B OTKPBHITOM CYI€OHOM 3acenaHnu rpaxkaanckoe neino Ne 2-682/2019 no ucky ¢uo
K (p10 0 B3BICKAHUU CYMMBI JIOJITA, POIIEHTOB, CYACOHBIX PACXOJIOB,

YcraHoBuIL:

Ucrent ¢uo obparmiics B Cya ¢ MCKOM K (UO O B3BICKAHMH CYMMBI JIOJITa, MPOIEHTOB,
cyneOHBIX pacxonoB. B o0ocHOBaHME HCKa yKa3al, 4YTO JaTa MEXIy HCTIOM U OTBETUYHUKOM
3aKJIIOYEH JOrOBOpP 3aiiMa Ha CyMMy CyMMa, CPOKOM BO3BpaTa HE IIO3/IHEE JBYX MECSLEB, C
BBIIJIATON TNPOLIEHTOB B CyMME CyMMa, OJHAKO OTBETYMK CBOM OO0S3aTENbCTBA HE BBIMOJHSET,
CyMMY JI0JITa B TIOJJHOM pa3Mepe He BO3BPAaTUJI, B CBA3M C YEM HCTELl IPOCUT B3bICKATh C OTBETYHKA
B CUET JI0JIFa CyMMY CYMMa, B CYET IIPOLIEHTOB 3a I0Jb30BaHUE 3alIMOM CyMMa, B CUET IIPOLIEHTOB
3a MOJb30BaHME YY)KMMHU JICHEXHBIMH CpeICTBaMH B pasMmepe cymma. Kpome Toro, mpocur
B3bICKaTh CyAeOHBIC M3AECP)KKM Ha CyMMY B pa3Mepe cymMMa, B CUYET pacxoJl0B IO OIUIaTe
roCyJapCTBEHHOH MOIUIMHBI CyMMA.

B cynebHOM 3acemaHuM TpeACTaBUTENb HUCTHA (UO HA YIOBJIETBOPEHHH HMCKOBBIX
TpeOOBaHUI HACTaUBaJ.

B cyn otBeTunk guo He SBWICA, O MECT€ U BPEMEHHM PACCMOTPEHHS Jeja HEOAHOKPATHO
U3BEIIAJICS, OJHAKO OT MOJYyYEHHs CyAeOHBIX M3BELICHUN YKIOHWJICS, YTO PACLiEHUBAETCA CYIIOM,
KaK 3JI0ynoTpeOieHre MpaBaMu U TMO3BOJISET JIEI0 PACCMOTPETh B €I'0 OTCYTCTBHE.

Cyn, BblcaymiaB OOBSICHEHHUS NPEACTABUTENS HCTLA, W3YYUB MaTepUallbl JieNla, OLICHUB,
IpEeCTaBICHHBIE JI0KA3aTeNbCTBA B MX COBOKYIHOCTH, ¢ ydeToM TpeboBanuii ct. 67 I'TIK PO,
IPUXOIUT K CIEAYIOIIEMY.

B cootBerctBum co ct. 807 I'paxkmanckoro xkoaekca P® mo norosopy 3aiiMa oJlHa CTOpOHa
(3aliMopagerlr) mepenaeT B COOCTBEHHOCTh APYTOl CTOpOHE (3aeMINMKY) ACHBI'M WM IPYTHE BEIIH,
OTIpeieIeHHbIE POIOBBIMHU MPU3HAKAMHM, a 3aEMIUK O053yeTCsl BO3BPATHTh 3aliMOJIABIy TAKYIO K€
CyMMY JIeHeT (CyMMY 3aiiMa) UM paBHOE KOJUYECTBO APYTHX MOJYYEHHBIX UM BElIEH TOro K€ poja
Y Ka4yecTBa.

JloroBop 3aiiMa CUMTAETCS 3aKIIOYEHHBIM C MOMEHTA MEepPeAavy JACHET WM IPYTUX BEUIEH.

Ha ocnoBanumn cr. 808 I'paxpmanckoro konexkca P® poroBop 3aiiMa MEXIy rpakJaHaMHU
JIOJDKEH OBITh 3aKJIIOYEH B MMCbMEHHOU (hopMe, eClii €ro CyMMa IPEBBIIIACT HE MEHEE YeM B JIECSTh
pa3 yCTaHOBJIEHHBIM 3aKOHOM MMHHMMAJbHBIM pa3Mep OIulaThl Tpynaa, a B cllydae, Korja
3aliMOJIaBLIEM SIBIISIETCS IOPUINYECKOE JIUIIO, - HE3aBUCUMO OT CYyMMBI.

Cornacho 4. 2 cr. 808 I'paxknanckoro koaekca P® B moaTBepkaeHUE JOTOBOpa 3aiiMa U €ro
YCIOBUH MOJKET OBITh IPEACTABICHA PACHUCKa 3a€MIIUKA WM MHON JTOKYMEHT, YIOCTOBEPSIOLIHNE
nepegadyy €My 3aiiMOJIaBLIEM OIPEICIICHHON JEHEXHOW CyMMBl WM OIPEAEIEHHOTO KOJUYECTBA
BEUICH.

B coorBerctBum co ct. 8§10 u. 1 I'paxkpanckoro kojekca P® 3aeMmmk o0si3aH BO3BPATUTh
3aliMOJIaBIly MOJYYEHHYIO CyMMY 3aiiMa B CPOK U B MOPSAJKE, KOTOPbIE MPETyCMOTPEHBI JJOTOBOPOM
3anMma.

B cootBerctBUM ¢ 4. 1 c1. 809 I'paxkmanckoro koaekca P®, ecnu mHOE HE MPETYyCMOTPEHO
3aKOHOM WJIM JOrOBOPOM 3aiiMa, 3aliMOJIaBEll UMEET MPaBO HA IOJyYEHHUE C 3a€MILUKA [IPOLIEHTOB
Ha CyMMY 3aiimMa B pa3Mepax U B OPSAJKE, ONPEAETICHHBIX 10TOBOPOM.

CornacHO MNyHKTY 2 TOH »K€ CTaTbU IpPU OTCYTCTBUM MHOIO COTJIAILIEHUS IPOLIEHTHI
BBINJIAUMBAIOTCS €KEMECAYHO /10 THS BO3BpaTa CyMMBI 3aiiMa.
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B cuny cr. 811 I'paxxnanckoro kogekca P® ecnu MHOE He NMPENyCMOTPEHO 3aKOHOM WU
JIOTOBOPOM 3aiiMa, B CiIy4asix, KOTJa 3aeMIIUK HE BO3BpAIaeT B CPOK CYMMY 3aiiMa, Ha 3Ty CyMMY
NOJJIEKAT yIUIaTe MPOLIEHTHI B pa3Mepe, IPEeIyCMOTPEHHOM INyHKTOM | cT. 395 I'paxknaHckoro
kojekca PD co mHs, Korma oHa MOJDKHA OBITH BO3BpallleHa, /10 JHS €€ BO3BpaTa 3aliMOaBIly
HE3aBHCHUMO OT YyIIIaThl IPOLEHTOB, IPeTycMOTpEeHHBIX II. 1 cT. 809 HacTosmero Konekca PO.

Cormachao ct. ct. 309, 310 I'paxknanckoro komekca P o6s3arenbeTBa TOMKHBI HCTIOMHSATHCS
Ha/JIeKalluM 00pa3oM B COOTBETCTBUHU C YCJIOBHUAMHU O0S3aTENbCTBA U TPEOOBAHHMSIMM 3aKOHa,
OJTHOCTOPOHHUI OTKa3 OT MX UCIIOJIHEHUS HE I0ITyCKaeTCH.

OO0s3arenbcTBO  MpEKpamiaercs — MOJMHOCTbIO — WJIM  YacTUYHO [0 OCHOBAHUSIM,
IPeIyCMOTPEHHBIM HacTosiuM Kozpekcom, ApyrumMH 3aKOHaMM, UHBIMHM IPAaBOBBIMH aKTaMH WM
noroBopoM (ct. 407 I'paxknanckoro kogekca P®D).

Cornacao ct. 408 I'paxgaHckoro konekca P® Hajgnexaniee HCIOJHEHUE MPEKpallaeT
00513aTeNIBbCTBO.

Kpenurop, npuHnmas ucrojiHeHue, 00s43aH 1o TpeOOBaHUIO JODKHUKA BBIIATh EMY PACIHCKY
B [IOJIyYE€HUU MCIIOJIHEHHS TOJIHOCTBIO WM B COOTBETCTBYIOILEN YaCTH.

Ecnu 0MKHMK BbLAAT KPEAUTOPY B yIOCTOBEPEHHE 0053aTENbCTB JOJIFOBOM JOKYMEHT, TO
KpEAUTOpP, NPUHMMAsL HCIOJHEHUE, NOJDKEH BEPHYTh 3TOT JOKYMEHT, a IPU HEBO3MOKHOCTH
BO3BpPALICHUs YKa3aTh HAa 3TO B BblgaBaeMoil pacnucke. HaxoxkIeHue A0IroBoro JOKYMEHTa Y
JOJDKHUKA YIOCTOBEPSIeT, MOKa HE JIOKa3aHO WHOE, MpekpaimieHue oOs3atenscTB (m. 2 cr. 408
['paxxnanckoro konekca PD).

CynoM ycTaHOBJICHO, YTO JlaTa MEXy UCTIOM (pUo U OTBETYHKOM (PO 3aKIIFOYEH JOrOBOP
3aliMa Ha CyMMYy CyMMa, CPOKOM BO3BpaTa He MO3JHEe YeM 4epe3 [Ba MEcCsIa, C BHIIUIATON CyMMBI
CyMMa, TO €CTh C BBIIIJIATOM NPOLIEHTOB B CyMME CyMMa 3a BECh CPOK I10JIb30BaHUs, YTO COCTABIISIET
4 % B Mecsr unu 48 % romoBeIX. B moaTBepikIeHHE JOJMTOBBIX 00s3aTeNbeTB (U0 mepen ¢uo,
IIPEJCTaBICHa M paclycKa O IOJIyYEHUU JEHEXKHBIX CPEICTB, B CBS3HM, C YEM CyJI NPUXOIUT K
BBIBOAY O TOM, 4TO B cmury cT.56 I'TIK P® ¢uo mokazan daxT 3akimrodeHus: JOrOBOPOB 3aiimMa, TaK
KaKk B JOTrOBOpE 3aiiMa M paclucKe O TOJTYYECHUHU JIEHEXKHBIX CPEICTB MMEIOTCS HEOOXOIMMBbIe
HNOHATUS (TIOy4YEHHUE JAEHEXKHBIX CPEJICTB, CPOK BO3BpaTa JEHEKHBIX CPEACTB), NO3BOJISIOIIMX
c/IenaTh BBIBOJ O BOSHUKHOBEHMH JOJITOBBIX 00s3aTeNbCTBaX (GHo nepen puo

VY4uThIBasg, YTO HA MOMEHT PACCMOTPEHUS Jiefla y UCTIAa HAXOJMIUCh OPUTHHAI pacKcKa o
NOJYYECHUH JCHEKHBIX CPEICTB, CyJl CUUTAET, YTO (PHO CBOM 005A3aTENBCTBA 110 BO3BPATY JACHEKHBIX
CpeACTB He BbINONHWI. V3 00bACHEHUI TPEeICTABUTENS UCTLA CIIEAYET, YTO (PUO YACTUYHO IOTachII
JIOJTOBBIE 0053aTENIbCTBA, @ UMEHHO JaTa BbIIUIAaYeHAa CyMMa CyMMa, Jara BbIIJIau€Ha cymMMa
CyMMa, 4TO MOATBEP)KIACTCS BBIIUCKOW IO cyYeTy OaHKOBCKOM KapThl MCTLA. YYMTBIBAs, 4YTO
OTBETUYMKOM 0053aTeNIbCTBA IO BO3BpATy J0Jra He ObUTH BBIIOJHEHBI B CPOK, TO COOTBETCTBEHHO
UCTEll BIpaBe TpeOOBAaTh B3bICKAHME IPOLIEHTOB 3a II0JIb30BAaHHE 3aliMOM B pa3Mepe CcymMma,
IIPOLIEHTHI 32 MOJIb30BAHNE UYKMMH JIEHE)KHBIMU CPEACTBAMHU B CYMME CyMMa.

Cyn, M3y4MB pacyer NPOLEHTOB U CyMMbl OCHOBHOIO JI0JITA, MPEACTaBICHHBIA HCTLOM,
COIIAIIAETCSl C JAHHBIM pacdyeToM, HM3JI0KEHHBIM B HCKOBOM 3asBICHHMM, IIOCKOJIBKY pacder
COOTBETCTBYET MEPHOAY 00pa30oBaHUs 3aJ0JDKEHHOCTH M TPeOOBAaHMAM 3aKOHA, apu(pMETUUYECKU
IIPaBUJIbHBIN.

ITpu Takux OOCTOATENBCTBAX, CyJ B3BICKMBACT C OTBETYMKA B IOJb3Y MCTLA B CUET J0JIra
CyMMY B pa3Mepe cymMMa, B CYET IIPOLIEHTOB 3a MOJIb30BaHUE 3aliMOM CyMMa, B CUET IIPOLIEHTOB 3a
N0JIb30BAHUE YYKUMH JICHEKHBIMU CPEACTBAMH CYMMA.

B coorBerctBumn co ct. 98 I'TIK P® c orBerumka B MOJIb3y MCTLA HAIJIEKUT B3BICKATh
pacxojpl MO OIUIaTe TOCYJapCTBEHHOM MOIUIMHBI B pa3Mmepe cymma. B coorBerctBuu co ct. 100
I'TIK P® c oTBeTYMKa B MOJIb3Y UCTLA B CUET PACXOI0B Ha NMPEACTABUTENS CIEAYET B3bICKATh CYMMY
B pazMepe CyMMa, KOTopasi IOATBEpK/IeHa MaTeprallaMt JIea U SIBJISIETCSl pa3yMHBIM IpesienoM. B
cuity TpeboBanuii ct. 94 I'TIK P® ¢ oTBeTunka B MONB3y MCTIA CIEAYET B3BICKAaTh MOYTOBBIC
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pacxojibl B CyMMe CyMMa, KOTOPBIE SIBJISIFOTCSI HEOOXOIMMBIMHU B CBSI3M C HAIPABICHUEM OTBETUUKY
TpeOOBaHMS O BO3BpATE JIONTA.
Ha ocHOBaHMM U3J10KEHHOTO U PYKOBOJCTBYSCH CT.cT.194-199 T'TIK P® cyn,

Pemmun:

B3bickath ¢ ¢puo B o3y Gpuo B CYET A0IATa CYMMY B pa3Mepe CyMMa, B CYET MPOIIEHTOB 3a
I10JIb30BaHUC 3aﬁMOM CYMMa, B CUECT HpOI_[eHTOB 34 I1IOJIb30BaHHC I-Iy)KI/IMI/I JCHCKHBIMHU Cpe,Z[CTBaMI/I
CyMMa, B CUET PacXOJ0B Ha MPEACTABUTEIISI CyMMa, MIOYTOBBIE PACXOJbl CyMMa, B CYET PACXOI0B O
o1iaTe FOCy,Z[apCTBeHHOI\/'I ITOIIIJIMHBI CYMMa.

Pemenne moker OBITH 00XanoBaHO B MOCKOBCKHM TOPOJCKOW Cyl B amnelUISIIHOHHOM
MOPsIIKE B TEUCHHE MECSIIA.

Cynbs:



